
Not What I Ordered: Attacking Financial Remedy Orders

Was it made 
at hearing you 

did not 
attend?

Jurisdiction 
under FPR 

27.5 to set the 
order aside

Basis:

1. You had a good 
reason for not 
attending 

2. You had a 
reasonable 
prospect of 
success

Yes

Do you allege 
the court got 

it wrong?

No

Appeals 
process under 

FPR 30

Basis:

The decision of the 
court was either 

wrong, or unjust for 
a serious 

procedural or other 
irregularity (FPR 

30.12(3))

Yes

Is it an 
undertaking?

No

Jurisdiction to 
release a party 

from an 
undertaking 
using FPR 18 

procedure

Basis:

It is just to do so

Is there a 
jurisdiction to 
vary the order 

under s31 
MCA 1973?

No

Form A 
procedure

Yes

Is there a 
supervening 

event or 
vitiating 
factor?

No

Is the order 
executory?

Thwaite Barder

Yes

Basis:

Consideration of all 
circumstances of 

the case, including 
any change since 

the order was made

Supervening event

Yes
No

Basis:

1. It must be 
inequitable not to 
adjust the order.

2. There must be a 
sufficient and 
relevant change in 
circumstances

Basis:

1. Event must invalidate basis of 
order and be unforeseen and 
unforeseeable.

2. Event must have occurred 
within a relatively short time of 
order.

3. Application if granted should 
not prejudice property rights 
of third parties.

4. There must be no alternative 
mainstream relief available. FPR 9.9A 

procedure

Vitiating factor

'Traditional grounds’:

1. Fraud
2. Mistake
3. Non-disclosure

Other potential grounds:

4. Duress
5. Undue influence
6. Lack of capacity

Act promptly! 

Act promptly! 

Start


